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Minutes of the Town of Perinton  

Zoning Board of Appeals  

Meeting of December 22, 2014 

 

 

Zoning Board Members present 

Vincent Arcarese, Acting Chair 
Melissa L. Barrett 
Seana Sartori 
Robin Ward Ezell 
 

Absent 

Thomas Young, Chairman 
Sam Space 
John N. Moose 
 
Conservation Board Members present 

Chris Fredette 
 
Town Officials present 

Robert Place, Town Attorney 
John Beck, Zoning Officer 
Lori Stid, Zoning Board Clerk 
 
 
Mr. Arcarese called the meeting to order at 7:30 pm, introduced the Board and staff present, and explained the 
procedures. 
 
Mr. Arcarese states that the DPW and the Conservation Board have reviewed these requests and have no concerns 
on any of them. 
 
NEW APPLICATIONS: 

 

1.  Frank Labbate, owner of property located at 46 Sunset Trail, requesting a variance of the Town of Perinton 
Zoning Ordinance Section 208-14G,  to allow two accessory buildings (shed) to be located on the property instead 
of one accessory building per property. 
Said property being located in Residential A District. 
 
Mr. Labatte states that the existing shed was built in 1971 by him and his father and has sentimental value to him as 
his father has since passed away.  The newer shed on the property is used as a playhouse for his grandchildren 
whom he babysits for.  In the winter, they will use the newer shed for storage.  Both of the sheds exist already.   
 
Mr. Beck states that CED has no concerns. 
 
Mr. Arcarese asked for questions or comments from the audience, and there were none.   
 
Ms. Barrett made a motion to grant a variance of the Town of Perinton Zoning Ordinance Section 208-14G, to allow 
two accessory buildings (shed) to be located on the property instead of one accessory building per property. 
 
There are no conditions of approval. 
 
The existing shed has sentimental value to the applicant.  The second shed has been established as a playhouse for 
his grandchildren as he babysits for them.  There is no other way to obtain the benefit being sought.  There will not 
be any undesirable change to the character of the neighborhood or nearby properties.  There will not be any adverse 
physical or environmental effect caused by granting the variance.  The difficulty is self-created, but does not 
outweigh the benefit. 
 
Mr. Arcarese seconds the motion. 
 
Motion carries 4 – 0. 
 
2.   Donald & Margaret Mutch, owners of property located at 2 Colony Circle, requesting a variance of the 
Town of Perinton Zoning Ordinance Section 208-14 G, to allow an accessory building (shed) to be located in the 
side yard instead of the rear yard, and to set 4 feet from the side property line instead of 5 feet. 
Said property being located in a Residential B District. 
 
Mr. Mutch states that he built the house his 1977 and a shed has been in this location since 1978.  He has replaced 
the shed three times over the years since with metal sheds.  He has already installed a vinyl sided shed in this 
location.  The neighbors have no concern.  The neighbors at #6 Colony Circle support the request, which is a part of 
the application submitted.  This property has two front yards according to code.  The use is for lawn &garden 
equipment.   
 
Mr. Arcarese feels it is a minor request.  Mr. Arcarese states that Mr. Young sent him an e-mail indicating that he 
has n objections to the shed as he is a neighbor. 
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The remaining Board members had no questions or concerns. 
 
Mr. Arcarese asked for questions or comments from CED.   
 
Mr. Beck states that the shed requires New York State variance approval.  Applicant to obtain a Building Permit 
within one year.   
 
Mr. Arcarese asked for questions or comments from Attorney Place.  Attorney Place feels that the shed looks like it 
is in the appropriate location. 
 
Mr. Arcarese asked for questions or comments from the audience, and there were none. 
 
The applicant states that he has already received a draft copy of the approval from NYS.  Mr. Beck states that should 
be submitted to CED.  The applicant states that Jim Bailey already has a copy.   
 
Ms. Sartori made a motion to grant a variance of the Town of Perinton Zoning Ordinance Section 208-14 G, to 
allow an accessory building (shed) to be located in the side yard instead of the rear yard, and to set 4 feet from the 
side property line instead of 5 feet, subject to the following conditions: 
 
1.  Applicant to obtain variance from New York State. 
2.  Applicant to obtain a Building Permit within one year from meeting date.  If you do not obtain your building 
permit prior to this date, the variance is null and void.  If you decide that you are no longer going through with the 
proposal that required the variance on the property, please notify the Town (Zoning Board of Appeals Clerk) in 
writing of your decision, and we will mark the variance null & void. 
 
According to the applicant, a shed has existed in this location for 35 years and has not been an issue.  The applicant 
has two front yards according to Code.  This location is appropriate and logical.  There is no other way to obtain the 
benefit being sought as the applicant needs storage space for lawn & garden equipment.  There is not an undesirable 
change to the character of the neighborhood; it will be an improvement over previous metal shed.  It is not a 
substantial request and there will be no adverse physical or environmental effects caused by grating the variance.  It 
is self-created, however the benefit is outweighed. 
 
Ms. Ezell seconds the motion. 
 
Motion carries 4 – 0.   
 
 
3.  Andrew Lindenberg, owner of property located at 11 Wheatstone Circle, requesting a variance of the 
Town of Perinton Zoning Ordinance Section 208-31 D (1), to allow the existing house to set 62 feet from the front 
property line instead of 70 feet, and to allow a proposed front porch to set 56 feet from the front property line instead 
of 70 feet. 
Said property being located in a Residential A District. 
 
Mr. Lindenberg states that the existing home didn’t meet the setback required and this application will clean up that 
issue.  He is proposing to replace his porch as it has had rain and water damage.  He is proposing to replace the base 
and add a porch portico to help alleviate issues with rain and water.  At the same time he is doing other 
improvements to the home. 
 
The Board members had no questions or comments. 
 
Mr. Arcarese asked for questions or comments from CED.  
 
Mr. Beck states that applicant is to obtain a Building Permit within one year. 
 
Mr. Arcarese asked for questions or comments from Attorney Place.  Mr. Place asks if they plan to build according 
to the elevations.  The applicant states that it will be built substantially as per the elevations; there may be some 
minor modification. 
 
Mr. Arcarese asked for questions or comments from the audience, and there were none. 
 
Ms. Ezell made a motion to grant a variance of the Town of Perinton Zoning Ordinance Section 208-31 D (1), to 
allow the existing house to set 62 feet from the front property line instead of 70 feet, and to allow a proposed front 
porch to set 56 feet from the front property line instead of 70 feet, subject to the following conditions: 
 
1.  Applicant to obtain a Building Permit within one year from meeting date.  If you do not obtain your building 
permit prior to this date, the variance is null and void.  If you decide that you are no longer going through with the 
proposal that required the variance on the property, please notify the Town (Zoning Board of Appeals Clerk) in 
writing of your decision, and we will mark the variance null & void. 
2.  Applicant to build substantially as per elevations submitted. 
 
The applicant has been doing improvements to their home and this is just one of the improvements.  This request 
will also bring the existing home into compliance.  This will look very similar to other homes in the neighborhood.  
There is no other way to obtain the benefit being sought.  This will improve the looks of the home.  There will not 
be any undesirable change to the character of the neighborhood.  There will not be any adverse physical or 
environmental effect caused by granting the variance.  It is not a substantial request.   
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Ms. Sartori seconds the motion. 
 
Motion carries 4 – 0.   
 
 
4.  Peter Grasso, owner of property located at 184 Jefferson Avenue, requesting a variance of the Town of 
Perinton Zoning ordinance Section 208-33 D(1), to allow a standby generator to set 11 feet from the side property 
line instead of 15  feet. 
Said property being located in a Residential C District. 
 
Ms. Barrett recuses herself from this request. 
 
Mr. Arcarese states that because of this, there will not be a quorum and the Board is unable to take any action.  This 
applicant will be first heard on Monday, January 26, 2015 agenda.  Mr. Grasso inquires if his $50 application fee is 
refundable as he may have some issues with the contractor if this can’t go forward at this time.  Mr. Place states that 
the $50 is not refundable as the Town has already advertised.   
 
5. Debbie & Mike Kiel, owners of property located at 40 Shannon Glen, requesting a variance of the Town of 
Perinton Zoning ordinance Section 208-14 R (2), to allow a proposed garage addition (356 sq. ft.) to the existing 506 
sq. ft, the total garage to be 862 sq. ft. instead of 782 sq. ft., as based on the 1/3 rule. 
Said property being located in a Residential A District. 
 
Mr. Kiel states that they need extra storage as the kids have a lot of toys and bikes.   He wants to store his lawn 
equipment inside and have room for vehicle storage also.   
 
Mr. Arcarese states that if this goes forward, is the applicant ok to not have any outside storage of equipment.  The 
applicant states he is ok with that. 
 
Ms. Barrett inquires if any of the neighbors have offered any objection.  The applicant states no. 
 
The remaining Board members had no questions or comments. 
 
Mr. Arcarese asked for questions or comments from CED.   
 
Mr. Beck states that applicant is to obtain a Building Permit within one year. 
 
Mr. Arcarese asked for questions or comments from Attorney Place.  Mr. Place inquired if the applicant is ok to 
construct according to the elevations submitted, and the applicant states yes.   
 
Mr. Arcarese asked for questions or comments from the audience, and there were none. 
 
Mr. Arcarese made a motion to grant a variance of the Town of Perinton Zoning ordinance Section 208-14 R (2), to 
allow a proposed garage addition (356 sq. ft.) to the existing 506 sq. ft, the total garage to be 862 sq. ft. instead of 
782 sq. ft., as based on the 1/3 rule, subject to the following conditions: 
 
1.  Applicant to obtain a Building Permit within one year from meeting date.  If you do not obtain your building 
permit prior to this date, the variance is null and void.  If you decide that you are no longer going through with the 
proposal that required the variance on the property, please notify the Town (Zoning Board of Appeals Clerk) in 
writing of your decision, and we will mark the variance null & void. 
2.  Applicant to build substantially as per elevations submitted. 
3.  There is to be no outside storage of equipment. 
 
There is no other way to obtain the benefit being sought.  There will not be an undesirable change to the character of 
the neighborhood or nearby property.  This will enhance the neighborhood and the property.  It is not a substantial 
request.  There will not be any adverse physical or environmental effects caused by granting this variance.   
 
Ms. Ezell seconds the motion. 
 
Motion carries 4 – 0.   
 
 
6.  Donald Pallozzi, owner of property located at 50 Shannon Glen, requesting a variance of the Town of 
Perinton Zoning ordinance Section 208-31 D (3), to allow a proposed egress well to be set 11 feet from the side 
property line instead of 12 feet. 
Said property being located in a Residential A District. 
 
Mr. Pallozzi presented his application to the Board. 
 
Mr. Arcarese states that this is a minor request and has no questions or comments.   
 
The remaining Board members had no questions or comments. 
 
Mr. Arcarese asked for questions or comments from CED. 
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Mr. Beck states that the applicant is to obtain a Building Permit within one year. 
 
Mr. Arcarese asked for questions or comments from Attorney Place, and there were none. 
 
Mr. Arcarese asked for questions or comments from the audience, and there were none. 
 
Ms. Ezell made a motion to grant a variance of the Town of Perinton Zoning ordinance Section 208-31 D (3), to 
allow a proposed egress well to be set 11 feet from the side property line instead of 12 feet, subject to the following 
conditions: 
 
1.  Applicant to obtain a Building Permit within one year from meeting date.  If you do not obtain your building 
permit prior to this date, the variance is null and void.  If you decide that you are no longer going through with the 
proposal that required the variance on the property, please notify the Town (Zoning Board of Appeals Clerk) in 
writing of your decision, and we will mark the variance null & void. 
 
This is a minor request.  There will not be any undesirable change to the character of the neighborhood.  There is no 
other way to obtain the benefit being sought.  It is self-created, but is not out-weighed by the benefit obtained. 
 
Ms. Barrett seconds the motion. 
 
Motion carries 4 – 0.   
 
 
There being no further business before the Board, the meeting adjourned at 8:00 PM. 
 
Respectfully Submitted, 
 
 
 
 
Lori L. Stid, Clerk 
 
 


