
 

PERINTON TOWN BOARD MEETING 

1350 Turk Hill Road, Fairport, NY 14450 

Wednesday, November 18, 2009 

 

 

PRESENT:  James E. Smith  Supervisor 

   Patricia S. Knapp  Councilperson 

   Carolyn H. Saum  Councilperson 

   Joseph H. LaFay  Councilperson 

   Peg S. Havens   Councilperson 

 

ALSO PRESENT:  Robert Place, Esq., Town Attorney; Thomas C. Beck, Commissioner 

of Public Works; Jennifer A. West, Town Clerk; Carol Johnston, Deputy Town Clerk; 

T.C. Lewis, Planning Board, Chris Fredette, Conservation Board; Ken O’Brien, Planning 

Board. 

 

Supervisor Smith called the meeting to order at 8:00 pm and introduced 

the Board and staff present. 

 

  Supervisor Smith acknowledged the death, on November 6, 2009, of Carl 

Zollo.  Carl was the extremely talented artist that created the metal sculptures in the 

Town Board and Courtrooms and in the lobby of Town Hall. 

 

Councilperson Havens made a motion, seconded by Councilperson Saum, 

that the minutes of the Town Board meeting of November 11, 2009 be approved as 

submitted by the Town Clerk. 

  

Ayes:  Smith, Knapp, Saum, LaFay, Havens 

  Nays:  None 

  Unanimously approved 

 

PUBLIC HEARING 

SPECIAL USE PERMIT 

TOPS MARKET LLC 

FUELING FACILITY 

 

Supervisor Smith opened the Public Hearing and asked the Clerk for proof 

of publication and affidavit of posting.  Proof of publication was given in the Fairport- 

East Rochester Post on November 4, 2009; affidavit of posting was November 11, 2009. 

 

James Trasher of Clough Harbour & Associates, Project Engineer 

representing Tops Food Markets, introduced Lou Terragnoli from Tops Market and Ange 

Crecco the owner of Perinton Square Mall.  Mr. Trasher showed a proposed site plan and 

the location of the fueling facility which is proposed to be to the south east of the existing 

Tops Market and existing parking area.  The access to the site, traffic patterns and overall 

plaza parking will be addressed should this project progress through the Town Planning 

Board process.   

 

Mr. Trasher also pointed out that Tops would like to address the signage 

associated with this addition of this proposed fueling facility.  He reviewed a document 

with the plans for signage including a name change for the mall to Tops Perinton Square.  

There would also be signs internal to the plaza with this name change, enter and exit 

signs and directional signs to the fueling facility. 

 

Mr. Trasher explained that Tops currently has over 30 fueling facilities at 

their markets and showed a schematic of the fueling facility and kiosk designs.  He also 

described the fuel discount program associated with the purchase of groceries in a Tops 

Market. 

 

Chris Fredette, 3 Cabernet Circle, asked Mr. Trasher whether he was 

aware of the safety regulations regarding underground storage of fuel.  Mr. Trasher stated 

that the fueling facility is up to DEC standards and the fire suppression system for the gas 



 

fueling area meets all State, Federal and local fire protection regulations.  He also stated 

that all issues such as storm water management and treatment would be dealt with as this 

project moves through the Town’s planning process.  Ms. Fredette asked whether service 

would be a feature of this new facility and therefore used oil would be need to be dealt 

with.  Mr. Trasher said that service would not be part of this facility and no oil would be 

sold. 

 

Councilperson Knapp asked whether there would be an operator present at 

all times and whether this would be a 24-hour operation.  Mr. Terragnoli stated that the 

operating hours would be from 6:00 am to 11:00 pm and that an operator would be 

present during those hours.  The operator would be responsible for collecting money, 

paperwork and overseeing the safety program, which includes the filling of the fuel tanks. 

 

Councilperson Saum asked when the fuel deliveries would take place and 

Mr. Terragnoli stated that these would take place during the day, preferably early in the 

morning and might occur as often as every other day.  

 

Supervisor Smith asked Mr. Trasher to review the plan for signage and 

whether they would be allowed under the Town code without a variance.  Mr. Trasher 

then handed out a detailed plan for directional signs, plaza sign and fuel facility location 

sign and correlated them to locations on the schematic of the overall plaza. The main 

plaza sign at the corner of Routes 31 and 250 would need to be changed to Tops Perinton 

Square to allow the addition of the Tops name and still meet the Town sign code.  Mr. 

Trasher also showed a “Tops Fuel Grand Opening” sign, which would be in place under 

the main (monument) plaza sign. Per Attorney Bob Place, this sign is permissible by in- 

house approval of the Code Enforcement and Development Department and would only 

be up for ten days.  The enter and exit signs on Routes 250 and 31 are permitted, but 

cannot carry the Tops name.  A variance may be required to have the Tops logo on these 

signs.  A fuel sign with the directional arrow is also permitted as long as it is two square 

feet or less and a variance would be required for the proposed 9.7 square foot sign.  Fuel 

price signs would be over the fuel tanks only and permitted. 

 

Attorney Place asked whether the color of the monument sign would 

remain the same and Mr. Crecco and Mr. Terragnoli said that this has not been decided. 

 

Supervisor Smith then stated that as part of this approval process, the 

Town Board would ask the Planning Board to consider potential changes to the access 

and ways in which the overall parking lot configuration might be changed and improved.  

Any potential Town Board approval should be conditioned upon consideration of these 

components. 

 

Councilperson Saum asked about the traffic flow around the fuel pumps 

and Mr. Trasher explained that there would be a two-way flow and that there is enough 

space to stack vehicles in either direction.  There are four double-sided single pumps 

proposed at the fuel facility with eight total dispensing locations.   

 

There being no further questions from the Board or the audience, all those 

wishing to be heard having been heard, the Public Hearing was closed. 

 

Councilperson LaFay made a motion, seconded by Councilperson Saum, 

that the application for a Special Use Permit to add a fueling facility be referred to the 

Town Planning and Conservation Boards. 

 

Ayes:  Smith, Knapp, Saum, LaFay, Havens 

  Nays:  None 

  Unanimously approved 

 

 

 

 

 

   



 

PUBLIC HEARING 

SPECIAL USE PERMIT MODIFICATION 

PARK AVE DAY CARE 

409 Mason Road 

 

Supervisor Smith opened the Public Hearing and asked the Clerk for proof 

of publication and affidavit of posting.  Proof of publication was given in the Fairport-

East Rochester Post on November 11, 2009; affidavit of posting was November 11, 2009. 

 

  Judith Ludwig, 46 Wheatfield Circle, owner of Park Ave Day Care, 

requested a modification to her existing Special Use Permit to increase the number of 

children allowed at the day care from the current thirty eight to sixty-four.  The 

application asks for a maximum capacity of seventy-five children, as the daycare 

management is not certain how quickly they will expand in the future.   

 

  Supervisor Smith asked if there was a maximum capacity that the day care 

could handle.  Ms. Ludwig explained that the Department of Social Services requires 35 

square feet per child and that they have no plans to expand into the rest of the existing 

building. The day care would be under capacity with the seventy-five children maximum 

from a space perspective in their existing space.  

 

  Supervisor Smith reviewed the conditions of the existing Special Use 

Permit. The conditions are hours of operation from 6:30 am to 6:00 pm, a maximum of 

forty children and obtaining site plan approval from the Town Planning Board within one 

year.  Attorney Place stated that site plan approval would not be necessary for this change 

as they are only changing the internal use.  

 

  Supervisor Smith then reviewed the parking available for the day care 

business.  He stated that this most likely does not meet the Town Code if the Special Use 

Permit is approved for the increase to seventy-five children.  Ms. Ludwig mentioned that 

the Egypt Fire Station offered to allow the day care the use of their parking lot during the 

day.  Supervisor Smith stated that he visited the location today and that it did not seem 

that parking was an issue and Ms. Ludwig confirmed that their business is most often a 

drop off and pick up situation rather than parking for a period of time.  Attorney Place 

stated that Ms. Ludwig should apply for a variance and Commissioner Beck stated that 

they could bank parking to meet the Town Code requirements. 

 

  Chris Fredette, Conservation Board, asked Ms. Ludwig about the change 

from sixty-four to seventy-five children and Ms. Ludwig stated that she is applying for a 

permit for as many children as may ever be possible at this day care.  Ms. Fredette asked 

about additional staff and parking required and whether it would increase impervious 

surface in the parking area.  Supervisor Smith reiterated that Commissioner Beck had 

suggested banked parking if necessary.  Ms. Fredette also asked if the playground area 

would be increased and Ms. Ludwig stated that that would not be necessary as classes 

rotate through the playground area. 

 

There being no further questions from the Board or the audience, all those 

wishing to be heard having been heard, the Public Hearing was closed. 

 

Councilperson Saum made a motion, seconded by Councilperson LaFay, 

that the proposal to modify the Special Use Permit for Park Ave Day Care at 409 Mason 

Road be given a Negative Declaration under the New York State Environmental Quality 

Review Act (SEQR) because the approval of the Special Use Permit will not negatively 

affect the environment. 

 

  Ayes:  Smith, Knapp, Saum, LaFay, Havens 

  Nays:  None 

  Unanimously approved 

 

Councilperson LaFay made a motion, seconded by Councilperson Havens, 

that, having reviewed Section 208-54 of the Code of the Town of Perinton, the Board 



 

approves the modification to the Special Use Permit to operate a day care in the space at 

409 Mason Road with the following conditions: 

 

1. The hours of operation will remain from 6:30 am to 6:00 pm Monday       

through Friday. 

2. No more than sixty-four children will be allowed at the center unless 

and until a parking variance is obtained from the Town Zoning Board 

of Appeals in which case there would be seventy five children allowed 

at the center. 

 

Ayes:  Smith, Knapp, Saum, LaFay, Havens 

  Nays:  None 

  Unanimously approved 

 

AUTHORIZE SUPERVISOR TO SIGN AGREEMENT OF ADJUSTMENT AND 

RELEASE ROUTE 31F 

 

  Commissioner Beck stated that in August 2009 the Town Board 

authorized the transfer of two small pieces of property to the New York State Department 

of Transportation (NYSDOT) in front of the Magnolia Manor subdivision.  The 

NYSDOT attorney handling the transfer did not accept the Town Board motion as 

documented. 

 

           All of the land located adjacent to Macedon Center Road was donated to 

the Town of Perinton as part of the development/planning process with the understanding 

that the Town would transfer any land needed to accommodate the highway 

improvements to the NYSDOT at the appropriate time.  At this time, the NYSDOT is 

requesting that the two small parcels of land be transferred to their ownership.  The 

parcels of land are identified as parcel numbers 41 and 42 on map numbers 41 and 42 by 

the NYSDOT Real Estate Division on the Agreement of Adjustment and Release of 

Owner Agreement. 

 

  Councilperson Knapp made a motion, seconded by Councilperson Saum 

resolving that the Town Supervisor is hereby authorized to enter into the Agreements of 

Adjustment and Release in behalf of the Town of Perinton and authorized to execute any 

documents necessary to complete the transfer. 

 

WHEREAS, the State is appropriating or has appropriated, for the purpose of the above 

identified project, certain property shown on the above designated map (s); and 

 

WHEREAS, the Claimant was, at the time of said appropriation or, if said appropriation 

has not yet occurred, the Claimant is now, and at the time of said appropriation, will be, 

the owner of the property affected by said appropriation or of some right, title or interest 

therein; 

 

NOW THEREFORE, it is understood and agreed by and between the parties as follows: 

 

1.  The compensation to be paid by the State for the total value of the property so 

appropriate and for all legal damages caused by such appropriation, including all 

damages incurred by virtue and during the pendency of said appropriation proceedings, 

and including all damages to the remainder of said affected property, if any, of which the 

appropriated area forms a part, whether caused by said appropriation or by the use of said 

appropriate property, excepting the aggregate value, if any, of claims hereinafter 

specifically excluded, is the sum of 

 

One Dollar Payment Waived ($1.00 P.W.) 

 

2.  The claimant agrees as a prerequisite to such payment, to execute and deliver or cause 

the execution and delivery to the Attorney General of all formal papers which the 

Attorney General deems necessary to secure to the State a full release or all claims by 

reason of the aforementioned appropriation and by reason of any estate or interest in the 

streams, lakes, drainage and irrigation ditches or channels, streets, road, highways, or 



 

public or private rights of way, if any, adjacent to or abutting on the above mentioned 

property required for the purposes of said project. 

 

 

3.  This agreement is exclusive of the claims, if any, of persons other than owners of the 

appropriated property, their tenants, mortgagees and lienors, having any right or interest 

in any stream, lake, drainage and irrigation ditch or channel, street, road, highway, or 

public or private right of way, or the bed thereof, within the limits of the appropriated 

property or contiguous thereto.   

 

4.  This agreement is also exclusive of claims, if any (other than the claim of Claimant), 

for the value of or damage to easements and appurtenant facilities for the construction, 

operation and maintenance of publically owned or public service electric, telephone, 

telegraph, pipe, water, sewer and railroad lines. 

 

5.  The amount agreed upon herein as compensation shall be binding and conclusive on 

the parties in any action or proceeding with relation to the aforesaid appropriation as 

representing the total value of the property so appropriated, together with all legal 

damages caused by or consequent upon such appropriation, as aforesaid.  

 

6.  This agreement shall inure to the benefit of and bind the distributees, legal 

representatives, successors and assigns of the parties. 

 

7.  This agreement is exclusive of the rights, if any, of others by virtue of all oil and gas 

leases, mines, minerals, mineral ore, quarries and petroleum deposits. 

 

8.  The compensation set forth herein is to be paid only upon certificate of the Attorney 

General of the State of New York as required by law. 

 

 

Ayes:  Smith, Knapp, Saum, LaFay, Havens 

  Nays:  None 

  Unanimously approved 

 

 

AUTHORIZE SUPERVISOR TO SIGN MAINTENANCE AGREEMENT WITH 

MONROE COUNTY DOT 

 

 

  Commissioner of Public Works Beck requested that the Supervisor be 

authorized to sign a proposed maintenance agreement with the Monroe County DOT for 

their continued maintenance and operation of a school zone flasher located on Hulburt 

Road in the area of Brooks Hill Elementary School.  The cost of the maintenance contract 

will be $150.00 per year and Monroe County will operate and maintain the flasher for the 

Town of Perinton for that fee. 

 

  Councilperson Knapp made a motion, seconded by Councilperson Saum, 

that the Supervisor be authorized to sign the maintenance agreement with Monroe County 

DOT to maintain and operate the school zone flasher on Hulburt Road. 

 

Ayes:  Smith, Knapp, Saum, LaFay, Havens 

  Nays:  None 

  Unanimously approved 

 

  

 

 

 

 

 

 

 



 

NEW CONTRACT BETWEEN THE  

PERINTON FIRE PROTECTION DISTRICT,  

THE VILLAGE OF FAIRPORT AND 

THE FAIRPORT FIRE DEPARTMENT 

 

  Supervisor Smith explained that a Public Hearing was held on October 28, 

2009 to approve the Special District budgets and at that time the contract before the 

Town Board for the Perinton Fire Protection District was for an amount of $833,687.00 

which resulted in a rate of $.64.  There were continuing discussions with Fairport and 

they have amended their budget to an amount of $751,724.00 which results in a rate of 

$.58.  

 

A motion was made by Councilperson LaFay, seconded by Councilperson Knapp, that 

the Supervisor and the Town Board members be authorized to sign a new contract with 

the Perinton Fire Protection District: 

 

RESOLVED, that authorization be given to the Supervisor and the Town Board members 

to sign a new contract for fire protection between the Perinton Fire Protection District, 

the Village of Fairport and the Fairport Fire Department for the payment of $751,724.00 

per year instead of $679,287.00 per year.  This contract can be renewed each year but in 

no event shall the term of the contract be renewed or extended beyond December 31, 

2014. 

 

 

Ayes:  Smith, Knapp, Saum, LaFay, Havens 

  Nays:  None 

  Unanimously approved 

 

  Supervisor Smith stated that the Town Board had a Special Use Permit 

application in May of 2009 for the property at 666 Whitney Road from Move East LLC.  

Move East LLC sent a letter today withdrawing their Special Use Permit application.  

Supervisor Smith anticipates receiving a revised application for this property. 

 

 

AUDIT APPROVED 

 

  A motion was made by Councilperson Saum, seconded by Councilperson 

LaFay that Audit #11 for November 2009 be approved for the Town of Perinton, 

pursuant to Town Law, and the Town Clerk presented duly verified bills as follows: 

 

NOVEMBER AUDIT  

General Fund $59,513.98 

Town Outside of Village 47,721.29 

Recreation 53,400.43 

Highway General Repair 17,364.28 

Highway Snow & Miscellaneous 18,684.28 

Joint Sewer 2,147.29 

Special Recreation 160.55 

Fairmont Hills Maintenance District 320.00 

Basin Canal Port 3,852.25 

DPW Redevelopment 52,914.75 

RS&E Pedestrian Bridge Project 595.00 

Trimac Purchase 75,477.23 

Pinecrest - Extension 51 242.00 

 $332,393.33 Total 

The above items were numbers 76196-76363. 

 

NOVEMBER MANUAL 

General Fund $64,970.79 

Town Outside of Village 3,643.23 

Recreation 30,232.69 

Joint Sewer 9,276.98 



 

Midlands Lighting Dist 400.76 

Deer Run Lighting Dist 1,353.70 

Misty Meadows Lighting Dist 108.31 

General Election Inspectors  43,590.00 

 $153,576.46Total 

 

The above items were paid with checks #75942-75944, 75957-75958, 76191-

76194,75960-76190. 

 

  Ayes:  Smith, Knapp, Saum, LaFay, Havens 

  Nays:  None 

  Unanimously approved 

 

 

  There being no further business before the Board and no further questions 

from the audience, the meeting was adjourned at 8:50 pm. 

 

Respectfully submitted, 

 

 

 

Jennifer A. West 

Town Clerk 

 


