
 

PERINTON TOWN BOARD MEETING 
1350 Turk Hill Road, Fairport, NY 14450 

Wednesday, May 26, 2010 
 

 

PRESENT:  James E. Smith  Supervisor 
   Patricia S. Knapp  Councilperson 
   Carolyn H. Saum  Councilperson 
   Joseph H. LaFay  Councilperson 
   Peg S. Havens   Councilperson 
 
ALSO PRESENT:  Robert Place, Esq., Town Attorney; Jennifer A. West, Town Clerk; 
Michael Doser, Director of Code Enforcement and Development; Chris Fredette, 
Conservation Board; T.C. Lewis, Planning Board. 
 

Supervisor Smith called the meeting to order at 8:00 pm and introduced 
the Board and staff present. 
 

Councilperson LaFay made a motion, seconded by Councilperson Havens, 
that the minutes of the Town Board meeting of May 12, 2010 be approved as submitted 
by the Town Clerk. 
  

Ayes:  Knapp, Saum, LaFay, Havens 
  Abstain:  Smith 
  Nays:  None 
  Unanimously approved 

 
PUBLIC HEARING 

PROPOSED ZONING CHANGES 
LOUD ROAD AND THAYER ROAD 

RESIDENTIAL B TO RESIDENTIAL A 
 

Supervisor Smith opened the Public Hearing and asked the Clerk for proof 
of publication and affidavit of posting.  Proof of publication for the Public Hearing was 
given in the Fairport East Rochester Post on May 7, 2010; affidavit of posting was also 
May 7, 2010. 

 
Supervisor Smith explained that at the April 14, 2010 Town Board meeting 

there was an Order for Hearing regarding proposed zoning changes on Loud and Thayer 
Roads from Residential B to Residential A zoning. The Town Board made the decision 
that there was enough interest in the proposal to bring it to a Public Hearing.  Neighbors 
in and surrounding the properties in question were notified of the proposed change and 
the purpose of this meeting is to give an opportunity for the Town Board to hear 
comments and answer questions that anyone might have.  No action is taken after the 
Public Hearing as Zoning changes, such as this, are required to be referred to the Town 
Planning Board for their input.  The Planning Board then comments back to the Town 
Board (as will the Conservation Board) and the matter is then placed back on a future 
Town Board agenda for a decision and disposition by the Town Board.  Interested parties 
may call the Town Clerk to see when and if the decision has been scheduled on a Town 
Board agenda. 
 

Director of Code Enforcement and Development Doser began by stating 
that the Hamlet of Egypt provides a vital mixture of residential and commercial 
development in the Town of Perinton.  As more commercial interest in the corridor 
occurs, it is important for the Town to maintain a buffer to the residents south of 
Pittsford-Palmyra Road in order to preserve the Hamlet’s character.  The following 
zoning changes are designed to provide a more gradual transition from properties that are 
commercially zoned to properties that are large lot residentially zoned.  The strategy is to 
allow for a gradual change as the zoning transitions into Residential Sensitive and 
Residential Transition 2-5.  
 



 

  Mr. Doser stated that the proposed zoning changes affect two pockets of 
Residential B zoning, one along Thayer Road and one along Loud Road.  Mr. Doser 
pointed out the two areas on a map.  The specific area description of the Loud Road 
Residential B area follows: 
 
Beginning at a point in the centerline of Loud Road (49.5’ R.O.W.), at its intersection 
with the extension of the southerly property line of Tax Account #180.02-1-35, said point 
also being approximately 927’+ southerly of the centerline intersections of Loud Road 
and Pittsford Palmyra Road, thence, 
 

1. Easterly and along the southerly boundary line of Tax Account #180.02-1-35 a 
distance of 250.78’ to a point in the southeasterly corner of Tax Account 
#180.02-1-35, thence, 

 
2. Northerly along the easterly boundary of Tax Account #180.02-1-35 a distance of 

100.00’ to a point in the southerly property line of Tax Account #180.02-1-74, 
thence, 

 
3. Westerly along the southern boundary of Tax Account #180.02-1-74 a distance of 

3.88’ to a point, in the southwesterly corner of Tax Account #180.02-1-74, 
thence, 

 
4. Northerly along the westerly boundary lines of Tax Account #180.02-1-74 and 

#180.02-1-75 a distance of 255.22’ to a point in the southerly boundary of Tax 
Account #180.02-1-26, also being the northwesterly corner of Tax Account 
#180.02-1-75. 

 
5. Easterly along a portion of the southerly boundary line of Tax Account #180.02-

1-26, also being the same as the southerly boundary of lands N/F of Keenan 
Subdivision a distance of 344.27’ to an angle point in said southerly boundary 
line, thence, 

 
6. Continuing in a westerly direction along the southerly boundary of lands N/F of 

Keenan Subdivision a distance of 212.00’ to a point in the southeast corner of 
Tax Account #180.02-1-26, thence, 

 
7. Northerly through lands N/F of Keenan Subdivision along the easterly boundary 

of Tax Account #180.02-1-26 a distance of 322.33’ to a point in the southerly 
boundary line of lands N/F of the Town of Perinton, said point also being the 
northeasterly corner of Tax Account #180.02-1-26, thence, 

 
8. Southeasterly along the southerly boundary of lands N/F of the Town of Perinton 

also being the northerly boundary of lands N/F of Keenan Subdivision and the 
northerly most boundary of Tax Account #180.02-1-78 a distance of 338.79’ to a 
point in the most northeasterly corner of Tax Account #180.02-1-78, thence, 

 
9. Southerly along the easterly boundary of lands N/F of Twin Ponds Subdivision 

Phase 2 and a portion of the N/F Twin Ponds Subdivision Section 1, a distance of 
1159.8’ to a point, thence, 

 
10. Easterly along a northerly boundary line of the Twin Ponds Subdivision Section 

1 a distance of 116.92’ to a northeasterly corner of said subdivision, thence, 
 

11. Southerly along an easterly boundary of the N/F Twin Ponds Subdivision Section 
1, a distance of 218.94’ to a point in the southeasterly corner of said subdivision, 
thence, 

 
12. Westerly along the southerly boundary of N/F Twin Ponds Subdivision, Section 

1 a distance of 1191.54’ to a point in the centerline of Loud Road, thence, 
 



 

13. Northerly along the centerline of Loud Road a distance of 50’+ to a point of 
intersection with the extension of the southerly boundary of Tax Account 
#180.02-1-50, thence, 

 
14. Westerly along the southerly boundary of Tax Account #180.02-1-50 a distance 

of 330.71’ to a point in the southwesterly corner of Tax Account #180.02-1-50, 
thence, 

 
15. Northerly along the westerly boundaries of Tax Account #180.02-1-50, #180.02-

1-53 and #180.02-1-54 a distance of 715.64’ to a point in the northwesterly 
corner of Tax Account #180.02-1-54, thence, 

 
16. Easterly along the northerly property line of Tax Account #180.02-1-54 a 

distance of 315.74’ to a point in the centerline of Loud Road, thence, 
 

17. Northerly along the centerline of Loud Road a distance of approximately 22+’ to 
the point and place of beginning. 

 
Mr. Doser stated that these two areas (the Loud Road Residential B area) 

encompass twenty-four properties and about thirty-four acres of land.  The Thayer Road 
Residential B area includes three properties and four acres of land and its specific 
description follows: 
 
Beginning at a point in the centerline of Thayer Road, at its intersection with the 
northerly boundary of the N/F Niagara Mohawk Power Corporation, thence,  
 

18. Northwesterly along the northerly boundary of the N/F Niagara Mohawk Power 
Corporation, also being the southerly boundary of Tax Account #180.02-1-88 a 
distance of 808.08’ to a point in the southwest corner of Tax Account #180.02-1-
88, thence, 

 
19. Northeasterly along the westerly property line of Tax Account #180.02-1-88 a 

distance of 200.00’ to a point in the northwesterly corner of Tax Account 
#180.02-1-88, thence,  

 
20. Southeasterly along the northerly boundary of Tax Account #180.02-1-88 a 

distance of 621.60’ to a point, said point being the southwesterly corner of Tax 
Account #180.02-1-87, thence, 

 
21. Northeasterly along the westerly boundary of Tax Account #180.02-1-87 a 

distance of 100’ to a point in the northwesterly corner of Tax Account #180.02-
1-87, thence,  

 
22. Southeasterly along said northerly boundary of Tax Account #180.02-1-87, a 

distance of 224.75’ to a point in the centerline of Thayer Road, thence,   
 

23. Northeasterly along the centerline of Thayer Road and continuing in a straight 
line a distance of approximately 175’+ to its point of intersection with the 
extension of the easterly property line of Tax Account #180.02-1-59, thence, 

 
24. Southerly along the easterly property line of Tax Account #180.02-1-59 a 

distance of approximately 667’+ to a point in the northerly right-of-way of N/F 
Niagara Mohawk Power Corporation, thence,  

 
25. Northwesterly along the northerly boundary of N/F Niagara Mohawk Power 

Corporation, also being the southerly boundary of Tax Account #180.02-1-59 a 
distance of 344.20’ to the point and place of beginning.     

 
  The change from Residential B to Residential A zoning allows for a 

larger lot and an additional step in the transition into the more sensitive zoning areas of 
Residential-Sensitive and Residential Transition 2-5.  Mr. Doser also stated that 
Residential A increases the minimum square footage of a dwelling, increases the 



 

minimum set-back, requires a two car garage and is exclusively for single family 
dwellings. 

 
Caren Hess, 40 Loud Road, stated that when she received the proposed 

zoning map sent out by the Town she was not clear as to how her property would be 
affected (if at all).  Ms. Hess stated that her property is the third property from Pittsford-
Palmyra Road on Loud Road and Mr. Doser stated that the intent is for her property to 
remain as Class B zoned.  Supervisor Smith stated that the long-term plan for Egypt talks 
about having graduated changes from Route 31 to the South with smaller lots closer to 
the Commercial areas.  In the Planning documents, there is also discussion of the 
possibility of transitioning lower Loud Road to a limited Commercial/office type of use 
with a thought of small shops much like Schoen Place in Pittsford.  Supervisor Smith 
explained that the Town is not at this point yet, but changing from Residential B to 
Residential A that far North on Loud Road would impose more restrictions when more 
freedom is desired to have smaller lots, etc.  Ms. Hess stated that her lot size is almost an 
acre and that her property is in keeping with what the Town would like in a Residential 
Zone A property and that she is concerned with her vulnerability in this situation. 

 
Judith McNulty, 647 Thayer Road, questioned why the properties at the 

top of the hill on Thayer Road would not be changing zoning designation.  Supervisor 
Smith stated that there is OSP zoning on the West side of the road and Planned 
Development District parcel on the East side and therefore a long stretch of Thayer Road 
has been dealt with already.  The pocket of planned zoning change on Thayer lends itself 
more to A than B Residential zoning whereas the parcels to the North are similar to the 
previous discussion as they are closer to Route 31 and lend themselves to smaller lot 
residential and a transition to Route 31. 

 
Delbert Shelhamer, 142 Loud Road, questioned why the proposed zoning 

has Residential A zoning backing up to the power lines on Thayer Road.  He also stated 
there are only eight houses on Loud Road impacted by this proposal and that he feels that 
there are only 2 homes which meet the Residential A requirements today and feels that 
this proposal is designed to preclude the building of a double and that the intent is to raise 
taxes. 

 
Harold Mance, 139 Loud Road, stated that he lives next to the properties 

proposed to be changed, and he feels that “somebody is messing around with somebody” 
and believes that this proposal is wrong. 

 
Ann Parks, 103 Loud Road, stated that she believes that the purpose of 

zoning is to protect properties from drastic changes and that is why there are different 
classes of zoning such as Residential Sensitive requiring larger acreage and then the next 
step down would be Residential A allowing a transition from Residential Sensitive to B.  
She stated that she believes that this makes sense and is in favor of the proposed changes. 

 
Delbert Shelhamer, 142 Loud Road, stated that his property has more than 

five acres and that some of the properties proposed to be changed do not meet the 
requirements today for Residential B.  He stated that he cannot see how the Residential A 
fits in as he believes the transition goes from “nothing to nothing”. 

 
Judith McNulty, 647 Thayer Road, stated that she believes that being in an 

area zoned as Residential A versus Residential B would really be a protection for the 
homeowner and does not understand why others would be opposed.  Ms. McNulty 
questioned whether this change would raise taxes and Supervisor Smith stated that it 
would not. 

 
Linc Swedrock, BME Associates spoke on behalf of Eric Hynes, residing 

at 388 Loud Road and the owner of property at 125 Loud Road.  Mr. Swedrock stated 
that BME represented Mr. Hynes in 2007 and 2008 for applications before the Town 
Board and the Planning Board for subdivision of his property.  Mr. Hynes requested that 
BME present background tonight for the Town Board’s information as they consider the 
rezoning of the lands.  BME worked with Mr. Hynes to prepare applications and as a 
result consulted extensively with the Town’s staff and Boards and with the current Town 



 

documents including the Zoning Code, the Comprehensive Plan and the Egypt Subarea 
Design Guidelines.  At the time, landowners were directed to use the Egypt Guidelines. 
Mr. Swedrock stated that section E of the design principles state that this is an area in 
which denser development should be considered and thus it retained its Residential B 
zoning at that time.  He went on to quote E6 which states “areas which are currently 
zoned Residential B not considered suitable for residential development should be 
rezoned in accordance with recommendations of this plan”.  Mr. Swedrock stated that 
they are unaware that the lands at 125 Loud Road are not considered suitable for 
residential development and therefore question why it is being considered for rezoning.  
He went on to state that the intent for this area of the study is stated in Section E23 as the 
density will provide the residential base to support the Hamlet and will also provide a 
transition from the Commercial corridor along Route 31 to the residential land south and 
north of Route 31.  According to Mr. Swedrock, this was the basis for the Town to rezone 
the Longwell property to PDD directly to the west of Mr. Hynes’ property and also to 
bring a mix of housing and density to serve the Hamlet.  He stated that they are not aware 
of what has changed in this area since the adoption of the design guidelines that has lead 
to a change in thinking for proposed rezoning and subsequent reduction in density that 
would come with it.  He acknowledged that for Mr. Hynes particular application at 125 
Loud Road there was concern over the appropriateness of the duplexes on the property 
but also stated that given the proximity to the larger lot residential zoned lands to the 
south did not want duplexes near that area but the Town Board exercised their authority 
in denying a special permit which would be needed to for Mr. Hynes to develop duplexes 
in Residential B.  The Town Board denied the Special Use Permit for the duplexes and 
now Mr. Hynes is questioning why his property is now being proposed for rezoning from 
Residential B to A as they believe that the Town would be better served to retain the 
Residential B zoning so that there would be more flexibility in providing a housing mix 
in the area. 

 
Judith McNulty, 647 Thayer Road, stated in regards to density, that she 

feels that if Mr. Longwell ever builds what he intends in the PDD or the person that owns 
the property behind the Fire Department builds there it would produce enough density for 
the Hamlet of Egypt.  She feels that it does not need to be dense as you move up Loud 
Road. 

 
Eric Hynes, 388 Loud Road, doesn’t understand why, prior to purchasing 

his property, when he met with Town officials and had the green light with no variances 
required to build what he wanted to build and then when it came about, many “hoops had 
to jumped through” as far as engineering, water problems and his project was denied.  He 
stated that he now does not understand why the Town wants to rezone his property. 
 

There being no questions, and all those wishing to be heard having been 
heard, the Public Hearing was closed. 
 

A motion was made by Councilperson Saum, seconded by Councilperson 
Knapp, that the proposed zoning changes on Loud and Thayer Road be referred to the 
Planning and Conservation Boards for their comment. 
 
 
  Ayes:  Smith, Knapp, Saum, LaFay, Havens 
  Nays:  None 
  Unanimously approved 
 
  Mr. Hynes asked when the residents would be notified of the Town’s 
decision and Supervisor Smith stated that the matter would most likely be back on the 
Town Board agenda in a month.  Mr. Hynes also asked if this proposed zoning goes 
through would he have no problems in submitting a plan for approval if he meets all of 
the criteria for Residential A zoning.  Supervisor Smith stated that there were many 
technical issues with Mr. Hynes property and that the Town Board would entertain a 
proposal from Mr. Hynes which would then go through the normal review process.  Mr. 
Hynes stated that he has interest from CDS and would like to make them aware of the 
zoning changes. 

 



 

 
PUBLIC HEARING  

AMENDMENT TO SECTION 208 OF THE 
CODE OF THE TOWN OF PERINTON 

DRIVE THROUGHS 
 

 Supervisor Smith opened the Public Hearing and asked the Clerk for proof 
of publication and affidavit of posting.  Proof of publication for the Public Hearing was 
given in the Fairport East Rochester Post on May 7, 2010; affidavit of posting was also 
May 7, 2010. 
  

Director of Code Enforcement and Development Doser stated that drive-
through facilities located in historic hamlets have been an issue of concern for town 
officials and residents.  It is likely that Perinton will see more plans for these facilities as 
service-oriented retail businesses open or continue to operate. 

 
Mr. Doser explained that the Town of Perinton contracted with Bergmann 

Associates in June of 2009 for a study of drive through facilities in Perinton’s historic 
districts.  Historic districts exist to acknowledge and maintain a link with Perinton’s 
heritage.  Therefore, new development in historic districts requires more careful planning 
and consideration in order to ensure that the historic districts retain their intended 
character and ambiance. 

 
Last fall, Bergmann Associates worked closely with a taskforce of 

volunteer board members and staff members on this initiative.  Section 208-54 (B) and 
(E) reference specific regulations for drive-throughs in historic districts.  The main 
highlights are: 

 
1.  Minimum lot size shall be 30,000 square feet. 
2. Noise-decibel levels shall not exceed 60 dBA at closest residential 

property line. 
3. Menu boards and ordering windows shall be located completely 

behind the structure at the rear of the property. 
4. Hours of the drive-through opertation shall be limited to 6:00AM to 

10:00PM. 
5. Proposed drive-through facilities shall be sited a minimum of 350 feet 

from the nearest existing drive-through facility, measured from 
property line to property line. 

6. The Town Board shall be responsible for review and rendering of 
decisions on Special Use Permit applications within Town-designated 
Historic Districts, including special use permits required for drive-
throughs. 

 
Judith McNulty, 647 Thayer Road, asked about a drive through which was 

planned by Mamasans in Bushnell’s Basin and Supervisor Smith explained that 
Mamasan’s particular permit has expired.  Ms. McNulty also stated that she is in favor of 
the proposed Code changes. 
 
The  proposed changes to § Section 208 follow: 

Added  text 

Deleted text 

§ 208-8  Definitions. 

COMPLETELY ENCLOSED BUILDING – A structure where all activity associated 

with the use occurs inside.  Drive-through facilities, whether a stand-alone kiosk or 

associated with a traditional retail or service structure, shall not be considered 

completely enclosed buildings. 

DRIVE-IN EATING OR DRINKING ESTABLISHMENT  -- Any eating or drinking 

establishment which is designed for the consumption of food or beverages outside of an 

enclosed dining room. 



 

DRIVE-THROUGH FACILITY: A commercial facility which provides a service 

directly to a motor vehicle or where the customer drives a motor vehicle onto the 

premise and to a window or mechanical device through or by which the customer is 

serviced without exiting the vehicle. This shall not include the selling of fuel at a 

gasoline filling station or the accessory functions of a carwash facility such as vacuum 

cleaning stations.  A drive-through facility shall not be considered a completely 

enclosed building. Automated teller machines and drive-in bank tellers shall be 

considered drive-through facilities. 

RESERVOIR SPACE  -- Any temporary storage space for a vehicle waiting for service or 

admission. Such space shall be in addition to drives, aisles or parking space required by 

§ 208-16 of this chapter. One reservoir space shall be 20 feet long and eight feet wide. 

STACKING LANE - An area comprised of stacking spaces and driving lanes provided 

for vehicles waiting for service at a drive–through facility that is physically separated 

from other traffic, parking spaces, and pedestrian circulation on the site. 

§ 208-39  Restricted Business District.   

A. Uses permitted in the Restricted Business District. The following uses shall be 
permitted when conducted within a completely enclosed building: [Amended 10-26-
1994 by L.L. No. 7-1994; 9-23-1998 by L.L. No. 2-1998]   
(1) Administrative, banking, professional or executive offices, but not including retail 

sales, manufacturing or servicing of merchandise upon the premises and not 
including any use first permitted in any Commercial or Industrial District. Banks 
are permitted to have drive-in tellers and automated teller machines (ATMs) if at 
least 10 reservoir stacking spaces are provided for each. When located in a 

Town-designated historic district, as identified on the official Town Zoning 

Map, drive-in tellers and drive-up automated teller machines require the 

granting of a special permit from the Town Board. Drive-in tellers and drive-up 

automated teller machines are subject to the Additional Standards for Drive-
Through Facilities in Historic Districts in § 208-54E. [Amended 7-26-2006 by 
L.L. No. 4-2006] 

(2) The following uses for treatment and care of human beings, including but not 
limited to medical buildings consisting of offices or clinics for physicians, 
osteopaths, dentists, chiropractors, chiropodists, podiatrists, opticians and 
optometrists.   

(3) Public buildings and grounds. (See § 208-8, Definitions.)   
(4) Meeting rooms for private clubs, lodges or fraternal organizations.   
(5) Fire station and/or ambulance service headquarters.   
(6) Hotels or motels (see § 208-45.)   
(7) As an accessory use to any of the above, a restaurant, newsstand, barbershop, 

hairdresser, pharmacy, storage or other incidental personal service in connection 
with a permitted use, but only when conducted and entered from within the 
building, provided that no exterior display or advertising shall be made of such 
use.   

(8) As an accessory use to any of the above, a club swimming pool, provided that 
such pool is located entirely within an enclosed building. Outdoor pools may be 
granted by the Board of Appeals upon application for a special permit. The Board 
shall apply the provisions of § 208-54 hereof as well as any other standards 
deemed necessary or proper to protect neighboring properties.   

(9) Veterinary office, provided that there is no outside keeping of animals and 
adequate soundproofing is provided so that the ambient sound level at the 
property boundaries is not elevated more than 10 decibels on the a-weighted scale 
as measured at a fast response with an instrument satisfying the requirements of 
American National Standards Institute (ANSI) S1.2-1983 and a special permit is 
granted by the Board of Appeals. The Board shall apply the provisions of § 208-
54 hereof as well as any other standards deemed necessary or proper to protect the 
neighboring properties. 

B. Regulation of permitted uses shall be as provided in § 208-42 of this chapter.     

§ 208-41  Commercial District. [Amended 10-13-1977 by L.L. No. 7-1977; 8-22-1984 by 
L.L. No. 2-1984; 9-14-1988 by L.L. No. 5-1988; 3-28-1990 by L.L. No. 2-1990; 8-28-



 

1991 by L.L. No. 6-1991; 2-12-1992 by L.L. No. 1-1992; 10-26-1994 by L.L. No. 7-
1994; 7-26-1995 by L.L. No. 5-1995; 9-23-1998 by L.L. No. 2-1998]   

A. Uses permitted. The following uses shall be permitted in the Commercial District:   

(1) Any use first permitted in a Restricted Business or an Industrial District, except 
solid waste facilities and adult uses.   

(2) The following uses when conducted within a completely enclosed building: 

(a) Stores and shops for the conducting of any retail business, subject to the 
regulations found in § 208-14A(4)(p) and (q). [Amended 4-14-1999 by L.L. 
No. 1-1999]    

(b) Personal service establishments, i.e., barbershops, beauty parlor, shoe repair, 
laundromat, dry cleaning or laundry pickup stations.    

(c) Restaurants, coffee shops or other places serving food or beverages inside. In 

addition to site plan approval and any other applicable provisions for special 

permits, the Board of Appeals may grant a permit for a drive-up window for 

pick-up of food, provided the applicant prepares a plan that shows the 

location of at least 10 reservoir spaces and demonstrates the use will not be 

detrimental to on-site traffic patterns, off-site traffic and adjacent properties. 

The Board of Appeals may grant a special permit to allow outside dining, 

subject to the provisions of § 208-54. The Board of Appeals may require a site 

plan approval from the Planning Board as part of its approval of the special 

permit. Preparation of food for catering purposes for consumption off the 

premises is permitted as an incidental use. [Amended 12-30-2002 by L.L. No. 
7-2002; 7-26-2006 by L.L. No. 4-2006] 

(d) As an accessory use, shops for the manufacture or processing of articles 
incidental to the conduct of a retail business lawfully conducted on the 
premises, provided that:    

[1] All such articles manufactured or processed are sold at retail on the 
premises.    

[2] Not more than four persons are engaged in such manufacturing or 
processing at any one time in any one establishment.    

[3] Such activity shall not produce offensive odors, noise, vibration, heat, 
glare or dust.      

(e) Vending machines, only when located wholly within the main building, 
except as listed below: [Amended 5-9-2001 by L.L. No. 4-2001]    

[1] Public telephones and newspaper vending machines may be located 
outside of a building.    

[2] Ice dispensing machines may be located outside or next to, but not in front 
of, the building.      

(f) Veterinary office, provided that there is no outside keeping of animals and 
adequate soundproofing is provided so that the ambient sound level at the 
property boundaries is not elevated more than 10 decibels on the a-weighted 
scale as measured at a fast response with an instrument satisfying the 
requirements of ANSI S1.2-1983.     

(3) The following uses, when conducted outside of an enclosed building:    

(a) Outdoor display and storage of plants and accessories on the same parcel of 
land as a garden store, hardware store or landscape gardener which is situate 
in a permanent structure.    

(4) The following uses, when conducted in connection to a completely enclosed 
building:    



 

(a) Drive-through facilities. In addition to site plan approval and any other 

applicable provisions for special permits, the Board of Appeals may grant a 
permit for a drive-through drive-up window for pick up of food, provided the 

applicant prepares a plan that shows the location of at least 10 stacking 
reservoir spaces and demonstrates the use will not be detrimental to on-site 

traffic patterns, off-site traffic and adjacent properties. When a drive-

through facility is located in a Town-designated historic district, see § 208-

41A(5)(r).  

(b) Outside dining. The Board of Appeals may grant a special permit to allow 

outside dining subject to the provisions of § 208-54. The Board of Appeals 

may require a site plan approval from the Planning Board as part of its 

approval of the special permit. Preparation of food for catering purposes for 

consumption off the premises is permitted as an incidental use. 

(5) (4) The following uses, upon obtaining a special permit from the Town Board as 
provided in § 208-54 of this chapter. If a special permit is granted, it will be 

necessary for the applicant to obtain site plan approval from the Planning Board. 
Applicants shall obtain approval of a special permit before seeking site plan 

approval from the Planning Board.       

(a) Hotels or motels. (See § 208-45.)    
(b) Motion-picture theaters, theaters and auditoriums for the performing arts. 

Drive-in theaters are not permitted.    
(c) New or used motor vehicle sales.    
(d) Gasoline service stations or public garages, provided that entrances and exits 

are aligned with the center lines of existing intersecting public rights-of-way 
or are located more than 100 feet from the closest edge of a street intersection 
and that no service appliance is installed within 50 feet of any street or lot 
line. For additional requirements, see § 208-44.    

(e) Limited-use gasoline stations which have just gasoline pumps and a building 
for shelter of personnel constructed as an integral part of a shopping center. 
The station shall not have direct access to or from public highways, nor shall 
there be a garage, lubrication facilities or sale or lease of parts, accessories, 
vehicles or trailers associated with them.    

(f) Minimarts associated with gas stations. (See § 208-44).    
(g) Car washes, provided that no entrance or exit drive shall be located within 100 

feet of any street intersection and provided that there are at least 30 reservoir 
spaces as defined herein for the first wash rack or wash lane and 20 reservoir 
spaces for each additional wash rack or wash lane.    

(h) Monument sales, provided that all cutting and engraving processes are 
conducted within an enclosed building.    

(i) Boat or marine sales or service.    
(j) Laundry or dry-cleaning plants.    
(k) Custom shops, including but not limited to electrical, heating, printing, 

plumbing or woodworking shops.    
(l) Miniwarehouses.    
(m) The following uses, provided that they are conducted within a completely 

enclosed building or within an area enclosed by a suitable solid fence or wall:    
[1] Building materials supply, including incidental millwork.    
[2] Machine or tool sales, rental or service.      

(n) Farm implement dealer. [Amended 4-14-1999 by L.L. No. 1-1999]    
(o) Funeral homes. [Amended 4-14-1999 by L.L. No. 1-1999]    
(p) A retail use that exceeds 8,000 square feet in gross leasable floor area (GLFA) 

within a stand-alone building. [Amended 4-14-1999 by L.L. No. 1-1999]    

(q) A retail use that exceeds 15,000 square feet in GLFA within or attached to an 
existing plaza. [Amended 4-14-1999 by L.L. No. 1-1999]       

(r) Drive-through facilities, when located in a Town-designated historic district, 

as identified on the official Town Zoning Map. Drive-through windows are 

subject to the Additional Standards for Drive-Through Facilities in Historic 

Districts in § 208-54E. 



 

§ 208-42  Regulations applicable to all Restricted Business, Industrial and Commercial 
Districts. 

A. Development area. [Amended 3-28-1990 by L.L. No. 2-1990; 7-26-1995 by L.L. No. 
4-1995]   
(1) In order to prevent strip-type development, to produce more harmonious 

appearance and to promote public safety by reducing access cuts to and from 
public highways, all development must take place in areas which have a minimum 
frontage of public highways of 400 feet and a minimum size of 10 acres. 
Ownership need not be in one owner but adjacent owners similarly zoned may 
apply jointly if their aggregate holdings meet these requirements and agree to a 
coordinated development plan. Individual lots may be used within a development 
area. Adjacent property owners will be required to give mutual easements for 
vehicular traffic across their properties to permit vehicles to get to limited points 
of access to and from public highways.   

(2) The frontage, area restrictions and setbacks defined below may be modified by 
the Planning Board if the owner can show that such modification is consistent 
with the intent of this section.     

B. Size of lot.   
(1) In a development area. The minimum width of a lot shall be 200 feet and the 

minimum area 40,000 square feet.   
(2) Not in a development area. The minimum width of a lot shall be 300 feet and the 

minimum area 60,000 square feet.     
C. Size of building or unit. There shall be no minimum size requirements.   
D. Setbacks. The minimum front setback shall be 85 feet, the minimum side setback 30 

feet and the minimum rear setback 30 feet, except as provided in § 208-25 of this 
chapter.   

E. Lot coverage. [Amended 5-9-2001 by L.L. No. 4-2001]   
(1) Within a Restricted Business Zoning District, a minimum of 40% of the parcel 

shall be utilized as green space.   
(2) Within a Commercial or Industrial Zoning District, a minimum of 35% of the 

parcel shall be utilized as green space.   
(3) Within any of the above zoning districts, the maximum area of the parcel covered 

by buildings or structures shall not exceed 30%.     
F. Residential uses. No residential uses are permitted except as living quarters in part of 

a building having a permitted use herein where such residential use is incidental to the 
permitted use of said building. Said living quarters shall have a minimum area of 800 
square feet.   

G. Access. Access points to public highways shall be minimized and spaced no closer 
together than 350 feet and entrances and exits shall be aligned with the center lines of 
existing intersecting public rights-of-way or be located more than 100 feet from the 
closest edge of a street intersection. [Amended 3-28-1990 by L.L. No. 2-1990]   

H. Landscaping. The front setback shall include an area at least 50 feet in depth along 
the highway or highways bordering the lot, which shall be suitably landscaped and 
maintained by the owner. Owners of all existing developed lots shall have three years 
from the effective date of this chapter to plant similar landscaped areas. Shrubs, 
hedges, berms, fences or walls shall be planted or constructed so as to screen parking 
areas from highways wherever topography will feasibly permit such screening. 
Additional standards are required in § 208-54E. Additional Standards for Drive-

Through Facilities in Historic Districts.  
I. Architectural treatment. The design of structures must be of uniform architectural 

style and treatment. Signs should be of a uniform style in both lettering and design. 
Clear, legible directional signing is encouraged. Such determinations shall be made 
by the Planning Board. [Amended 10-13-1977 by L.L. No. 7-1977; 2-12-1992 by 
L.L. No. 1-1992]   

J. Site plan approval. No site preparation or construction shall commence until plan 
approval has been granted by the Planning Board and permits have been issued by all 
governmental agencies involved.   

K. Use. The following use may be conducted in any of said districts: a landscape 
architect or garden nursery situated in a permanent structure. Said use shall include 
the outdoor planting, display and storage of plants, trees and accessories, but shall not 



 

include retail sales unless in a commercial district. [Added 5-25-1977 by L.L. No. 5-
1977]       

§ 208-54  Special permits. [Amended 3-28-1990 by L.L. No. 2-1990; 6-27-1990 by L.L. 
No. 4-1990; 6-27-2001 by L.L. No. 5-2001; 3-13-2002 by L.L. No. 2-2002]  

A. Purpose. Special permit uses are those uses having some special impact or uniqueness 
which requires a careful review of their location, design, configuration and special 
impact to determine, against fixed prescribed standards, the desirability of permitting 
their establishment on any given site. They are uses which may or may not be 
appropriate in a particular location depending on a weighing, in each case, of the need 
and benefit against the local impact and effect.   

B. Initiation. An application for a special permit may be filed by the owner of, or the 
person having a contractual interest in, the subject property. Such application shall be 
on forms provided by the Town of Perinton Building Code Enforcement and 

Development Department and be accompanied by a nonrefundable fee, as established 
by the Town Board. Within 62 days of receipt of a complete application, the 
appropriate board shall hold a public hearing. The Town Board shall be responsible 

for review and rendering of decisions on special permit applications within Town-
designated Historic Districts. Following the public hearing and a determination under 
SEQRA, the board shall render a decision on the matter within 62 days, unless the 
time frame has been extended by mutual agreement.   

C. Effect of permit. A special permit issued in accordance with the provisions of this 
chapter shall authorize only the special permit use for which the permit is granted. 
Any use for which a special permit is granted shall be deemed a use permitted on the 
property upon which it is located, except that for any additional use or enlargement of 
such use, a separate use permit shall be required for each addition or enlargement. 
The special permit may include reasonable conditions related to the proposed use, 
which the issuing board determines to be necessary or appropriate to ensure that the 
applicable standards and safeguards set forth in this section for the use can be and 
will be met and/or adhered to. Unless the approving board specifies a different period, 
a special permit shall be valid for a period of one year. Failure to exercise, maintain 
or continue a use which has been granted a special permit for a period of one year 
shall render such permit void.   

D. Standards for special permits. Before granting approval to any special permit use, the 
approving board shall determine whether the proposed special use will, among other 
things, satisfy the following considerations:   
(1) The use will not prevent the orderly and reasonable use of adjacent properties or 

of properties in adjacent use districts.   
(2) The public health, safety, general welfare or order of the Town will not be 

adversely affected by the proposed use in its location.   
(3) The use will be in general harmony with and promote the general purposes and 

intent of the most recent Comprehensive Plan of the Town and the Zoning 
Ordinance.   

(4) The proposed use will not interfere with the preservation of the general character 
of the neighborhood in which such building is to be placed or use is to be 
conducted and that the proposed use will, in fact, be compatible with its 
surroundings and with the character of the neighborhood and of the community in 
general, particularly with regard to visibility, scale and overall appearance.   

(5) The physical characteristics and topography of the proposed site make it suitable 
for the proposed special use.   

(6) The proposed special use provides sufficient landscaping and/or other forms of 
buffering to protect surrounding land uses.   

(7) The property has sufficient, appropriate and adequate area for the use, as well as 
reasonably anticipated operation thereof.   

(8) Access to facilities is adequate for the estimated vehicular and pedestrian traffic 

generated by the proposed use on public streets and sidewalks, so as to assure the 
public safety and to avoid traffic congestion.   

(9) Adequate parking and internal vehicular and pedestrian traffic circulation can 
be accommodated on the property in compliance with other sections of the Code, 
taking into account adequate buffering and landscaping. 

(10) Adequate facilities exist or can be integrated into the site development to 
properly deal with stormwater runoff, sanitary sewers, fire protection, electrical 



 

power needs, refuse or other waste that may be generated, odors, noise or lights 
which may go beyond property boundaries.    

(11) The natural characteristics of the site are such that the proposed use may be 
introduced on the property without undue disturbance or disruption of important 
natural features, systems or processes and without negative impact to groundwater 
and surface waters on and off the site.    

(12) The proposed use can and will comply with all provisions of this chapter and of 
the Code which are applicable to it and can meet every other applicable federal, 
state, county and local law, ordinance, rule or regulation. 
     

E. Additional standards for drive-through facilities in Historic Districts. Drive-

through facilities shall be sited and designed in such a way to reinforce the 

walkable, village-like characteristics of the historic areas and shall pay special 

attention to the relationship between the building and the public street.  Front yards 

shall not be used for parking.  Buildings shall provide direct pedestrian connections 

between the main entrance and the public sidewalk. Before granting approval to 

any special permit use for a drive-through facility within Town-designated Historic 

Districts, the Town Board shall determine whether the proposed special use meets 

the following criteria:   

(1) Minimum lot size shall be 30,000 square feet. 

(2) Drive-through menu boards and ordering windows shall be located completely 

behind the structure at the rear of the property. Fifty percent of the total 

stacking lanes shall be located at the rear of the property and must be shielded 

from view by the building, hardscape or landscape treatments. 

(3) The capacity of the drive-through stacking lanes should not interfere with the 

overall traffic flow within the parking lot. A length of 180 feet by a minimum of 

10 feet in width of space should be available for on-site vehicular stacking. 

Stacking lanes should be clearly delineated with striping, curbing or 

landscaping and physically separate from the public sidewalk to the main 

entrance and from the on-site parking area to main entrance.  

(4) Each parcel with a drive-through facility shall be limited to one point of shared 

ingress and egress. Where possible, cross access to the closest shared drive shall 

be provided. 

(5) Noise. Decibel levels shall not exceed 60 dBA at the closest residential property 

line. 

(6) The drive-through speaker box shall be a minimum of 100’ from the closest 

residential structure. 

(7) Menu boards shall be a maximum of 20 square feet with a maximum height of 

5 feet and shall be shielded from any public street and residential properties 

with decorative treatments and landscaping. 

(8) Landscaping along exterior lot lines shall include a 12-foot wide vegetative 

buffer of trees and shrubs or a six-foot fence screening constructed of low 

maintenance natural materials, including brick, stone, or wood with a 

vegetative buffer of 5 feet. 

(9) Hours of the drive-through operation shall be limited to 6:00AM to 10:00PM. 

(10) Proposed drive-through facilities shall be sited a minimum of 350 feet from the 

nearest existing drive-through facility, measured from property line to property 

line. 

(11) Luminaries/lighting fixtures shall not exceed 16 feet in height in vehicular 

areas and 10 feet in pedestrian areas.   

(12) Flood and area lighting shall be prohibited. 

(13) No outdoor lighting shall have an intensity greater than ½ footcandle at the 

property line. 



 

(14) The Town Board may grant relief from these design standards if it determines 

that the application still meets the objectives of 208-54 and the goals set forth 

above. 

F. E. Temporary activity permit. [Added 7-26-2006 by L.L. No. 4-2006]   

(1) Purpose. The Town of Perinton recognizes that from time to time property owners 
and organizations wish to undertake activities which are temporary in nature that 
are not listed as permitted uses within the Zoning Code but provide a benefit or 
service to the community. These include, but not exclusively, fund-raising events 
by not-for-profit organizations, outside sales and displays, fireworks displays and 
large public gatherings. These activities are recognized as important to the sense 
of community, and with careful planning they will not be detrimental to public 
safety or the general welfare of the community.   

(2) Temporary activity permit Issuance. 
(a) The Zoning Board of Appeals may issue a temporary activity permit for the 

use of a specified area in any zoning district for temporary activities, not 
otherwise permitted in such zoning district. The Commissioner of Public 
Works, or designated representative, may require the applicant to submit such 
information as may be required, including the location of all structures on the 
premises where the proposed temporary activity is to be conducted.    

(b) In granting a temporary activity permit, the Zoning Board of Appeals may 
impose such conditions on the temporary activity permit as are necessary to 
ensure that the standards for special use permits are met, as set forth in § 208-
54B.    

(c) Any temporary activity permit granted hereunder may be revoked 
immediately by the Commissioner of Public Works, or designated 
representative, in the event that the use granted violates any of the conditions 
of its issuance or shall have become a public nuisance.          

G. F. Notice of application. All applicants for special permits or temporary activity 
permits shall be required to post a Town-provided sign in a publicly conspicuous 
location on or in front of the front property line of the property affected. Said sign 
shall notify the public of a pending application and hearing and shall be posted not 
less than 10 days prior to and up to the date of the hearing. The Town shall advertise 
the application in the official newspaper of the Town, as required by § 274-b of the 
Town Law. [Amended 7-26-2006 by L.L. No. 4-2006]   

H. G. Revocation of special permit and temporary activity permit. A use authorized by a 
special permit may be revoked by the original approving board if it is determined, 
after a public hearing, that there has been a material failure of compliance with any 
one of the terms, conditions, limitations or requirements imposed by said permit. 
[Amended 7-26-2006 by L.L. No. 4-2006] 

 

There being no questions, and all those wishing to be heard having been 
heard, the Public Hearing was closed. 
 

A motion was made by Councilperson Havens, seconded by 
Councilperson Saum, that the Amendments to Section 208 of the Town of Perinton Town 
Code be referred to the Planning Board and Conservation Board for their comment. 
 
  Ayes:  Smith, Knapp, Saum, LaFay, Havens 
  Nays:  None 
  Unanimously approved 
   
 

PUBLIC HEARING 
SPECIAL USE PERMIT 

TENNIS CLUB OF ROCHESTER 
 

Supervisor Smith opened the Public Hearing and asked the Clerk for proof 
of publication and affidavit of posting.  Proof of publication for the Public Hearing was 
given in the Fairport East Rochester Post on May 14, 2010; affidavit of posting was also 
May 14, 2010. 



 

 
  Kurt Rappazzo, MRB Group PC, introduced himself and Steve Pike, the 
General Manager of the Tennis Club of Rochester located on Kreag Road between I-490 
and Sully’s Trail.  The club consists of 23 soft clay courts arranged in eight banks.  The 
tennis club has an existing Special Use Permit (SUP) with the Town of Perinton to erect 
air support bubbles over the B and C banks of courts (shown by Mr. Rappazzo on a map) 
so that its membership may enjoy year-round tennis.  The tennis club would like to 
modify its SUP in order to modify the two existing bubbles and erect a third.  The B and 
C banks are nearing the end of their serviceable life, are due for replacement and are 
visible from the clubhouse lounge.  The tennis club would like to extend the banks on 
these two areas easterly toward the Excellus Building.  This would extend the bubbles 
approximately seven to eight feet in that direction.  Additionally, the tennis club would 
like to be able to offer additional winter play to its membership and in order to do so, a 
third bubble would have to be erected.  The third bubble is proposed to be erected over 
the F bank of courts.  The plans for the three courts have been discussed with the 
impacted neighbors (Excellus, North Forest Office Providers and Metrose Builders). 
 
  Town Attorney Bob Place asked Mr. Rappazzo how far the new bubble 
(covering F bank) would be from the street.  Mr. Rappazzo stated that it would be greater 
than 500 feet from Kreag Road.   
 
  Supervisor Smith referred to a letter from Lifetime Health Care (Excellus) 
in which they base their approval on the fact that all expansion takes place on the Tennis 
Club of Rochester property and that all equipment which is on and adjacent to Lifetime’s 
property line will be moved.  Mr. Rappazzo agreed that these conditions will be met. 
 
  Chris Fredette, Conservation Board, reiterated the need to move the 
equipment and sheds and also stated that the Environmental Assessment Form must be 
signed for this application. 
 

There being no questions, and all those wishing to be heard having been 
heard, the Public Hearing was closed. 

 
Councilperson Saum made a motion, seconded by Councilperson LaFay, 

that the proposal for the modification to the Special Use Permit for the Tennis Club of 
Rochester located at 570 Kreag Road be given a Negative Declaration under the New 
York State Environmental Quality Review Act (SEQR) because the modification and 
addition will in no way negatively affect the environment. 

 
  Ayes:  Smith, Knapp, Saum, LaFay, Havens 
  Nays:  None 
  Unanimously approved 

 
Councilperson Knapp made a motion, seconded by Councilperson Havens 

that the Town Board approve an amendment to the Special Use Permit, consistent with 
section 208-54 of the Code of the Town of Perinton, for the Tennis Club or Rochester 
conditioned on the following: 

1. All activities shall take place on the Tennis Club’s property and  
2.   Any encroachments that exist today will be removed 
3.   This is subject to site plan approval 

 
  Ayes:  Smith, Knapp, Saum, LaFay, Havens 
  Nays:  None 
  Unanimously approve 
 

PERMISSIVE REFERENDUM 
 

  Supervisor Smith announced that the 30-day time for Permissive 
Referendum for the proposed Open Space Acquisition of the Allen property by the Town 
of Perinton has passed.  Attorney Place has advised the Town Board that there is still a 
green light from the sellers and that the Town will proceed to close on this acquisition as 
soon as possible. 



 

 
PERMISSIVE REFERENDUM 

 
  Supervisor Smith announced that the 30-day time for Permissive 
Referendum for the construction of the Chardonnay/Courtney Road connector and use of 
the funds in the Highway Capital Reserve Fund has passed. 
 

 
AUTHORIZE BUDGET TRANSFERS 

 
  Supervisor Smith said that every year when the Town sets forth the budget 
for the year, different amounts of money are designated to be transferred from Capital 
Reserve Funds to the Operating Fund to fund the 2010 Budget.  In addition to setting 
aside those funds in the budget, the Town Board needs to transfer the monies.  These 
transfers are subject to Permissive Referendum.  The four transfers to take place are: 
 

$285,000 from the Capital Reserve Fund for DPW Equipment to the General 
Highway Fund 

 
$30,000 from the Capital Reserve Fund for Parks & Recreation Equipment to the 
Parks & Recreation Fund 

 
$900,000 from the Capital Reserve Fund for Road Repair to the Part-Town 
Highway Fund 

 
 $100,000 from the Capital Reserve Fund for Sidewalks to the Part-Town Fund 
 
  A motion was made by Councilperson Knapp, seconded by Councilperson 
Saum, that, as per Finance Director Spacher's request, the 2010 budget transfers be 
authorized as outlined above. 
 

 
Ayes:  Smith, Knapp, Saum, LaFay, Havens 

  Nays:  None 
  Unanimously approved 

 
 

AUTHORIZE CLOSURE OF CAPITAL PROJECTS 
TWO CAPITAL RESERVE FUNDS AND  

AUTHORIZE FUNDS TRANSFERS 
 

  Supervisor Smith explained that there have been three capital projects and 
two capital reserve funds that have been existence and the work is completed on 
everything associated with them.  There are funds remaining in the accounts and Finance 
Director Spacher has asked the Town Board to close the accounts and transfer the funds 
as follows: 
 
 $143,744 from the Route 96 Sewer project to the Sewer Debt Service Fund 
 $  42,006 from the Pinecrest Sewer Project to the Sewer Debt Service Fund 
 $  87,503 from the Garnsey Road Sewer Project to the Sewer Debt Service Fund 
 

and 
 

$52,070 in the Aquatics Center Fund to the Capital Reserve for Building 
Improvement  
$  8,468 in the North End Expansion of the Community Center Fund to the 
Capital Reserve for Building Improvement  
 

Councilperson LaFay made a motion seconded by Councilperson Havens 
to close the accounts and transfer the funds as outlined above. 

 
 



 

  Ayes:  Smith, Knapp, Saum, LaFay, Havens 
  Nays:  None 
  Unanimously approved 

 
 

AUDIT APPROVED 
 

  A motion was made by Councilperson LaFay, seconded by Councilperson 
Saum that Audit #5 for May 2010 be approved for the Town of Perinton, pursuant to 
Town Law, and the Town Clerk presented duly verified bills as follows: 
 
MAY AUDIT  
General Fund $103,589.90 
Town Outside of Village 39,364.69 
Recreation 38,028.18 
Highway General Repair 15,428.82 
Highway Snow & Miscellaneous 183,855.29 
Joint Sewer 10,654.70 
Special Recreation 351.07 
Debt Service Sewer 665.00 
Trust & Agency 116.90 
Perinton Ambulance District 209.00 
Bushnells Basin Fire Protection Dist 508.74 
Egypt Fire Protection Dist 377.66 
Fairmont Hills Maint Dist 1,734.00 
Jefferson Ave Sewer Project 3,633.40 
 $398,517.35 Total 
The above items were numbers 77870-78074. 
 
MAY MANUAL  
General Fund $77,698.08 
Town Outside of Village 4,052.51 
Recreation 30,158.83 
Joint Sewer 11,096.54 
Trust & Agency 3,000.00 
Midlands Lighting Dist 422.32 
Lake Lacoma Lighting Dist 14.40 
Meadows Lighting Dist 430.69 
Deer Run Lighting Dist 1,488.43 
Misty Meadows Lighting Dist 114.14 
 $128,475.94 Total 
 
The above items were paid with checks #77832-77834, 77838,77850-77854, 77866, 
77868. 
 

  Ayes:  Smith, Knapp, Saum, LaFay, Havens 
  Nays:  None 
  Unanimously approved 

 
 
  There being no further business before the Board and no further questions 
from the audience, the meeting was adjourned at 8:45 pm. 
 
 
 
Respectfully submitted, 
 
 
 
Jennifer A. West 
Town Clerk 
 


